Mr. Kennedy stated that as the scoop operator he was
expected to follow behind the continuous-mining machine for a
distance of some 12 feet in order to load out the coal being
cut by the miner.  The dipper of his scoop would be under the
miner boom.  He confirmed that under the roof-control plan
the continuous miner can only legally proceed for a distance
of 20 feet under unsupported roof (Tr. 95-108).

William Brewster testified that he was employed by the
respondent as the mine superintendent until the last week of
March, 1985, when the mine was "worked out" and closed.  He
confirmed that Mr. Dave Jordan was then the owner of the mine
and that he also owned and operated several other mines.

Mr. Brewster identified exhibit C-3 as a copy of a state-
ment that he made to MSHA special investigator Dewey Rife
during his investigation of the complaints filed by
Mr. Kennedy and Mr. Collins.  Mr. Brewster confirmed that
Mr. Sweeney told him that he fired Mr. Kennedy because "he
did not want to pull coal" and that Mr. Collins simply quit.

Mr. Brewster stated that Mr. Sweeney denied that
Mr. Kennedy and Mr. Collins were ever required to work under
unsupported roof.  Mr. Brewster stated further that he was in
the mine daily and that he never observed any pillars split
when the roof in the area had not been roof bolted (Tr.
109-112).

On cross-examination, Mr. Brewster testified that he has
23 years of underground mining experience.  He confirmed that
Mr. Kennedy and Mr. Collins returned to the mine the day after
they were fired and informed him that Mr. Sweeney had fired
them because he wanted them "to run coal" and they refused.
Mr. Brewster stated that he offered to rehire Mr. Kennedy and
Mr. Collins but they refused his offer and stated that "they
would find another excuse to fire them."

Mr. Brewster stated that on August 24, 1984, MSHA Inspec-
tor Ronald Matney was at the mine and had conducted an inspec-
tion that day.  Mr. Brewster stated that he could recall no
roof citations being issued that day by Mr. Matney, nor could
he recall any roof falls in the mine.

Mr. Brewster stated that at all times while he was under-
ground on the first shift the 40 foot long pillar splits were
always bolted and he has never instructed anyone to work under
unsupported roof.  He also stated that during the period
August 14 through August 23, 1984, the roof bolter was being
used on the day first shift.  He confirmed that one of his
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